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Incorporate Under Arizona Laws 


Most liberal Corporation Laws in the United States. 


or exorbitant fees. 
of stock made any amount. 
able for any purpose. 
state control. 
charter. 


Private property exempt from all corporate debts. 
No limit of capitalization. 
No amount of stock required to be subscribed. No 
No state examination of books. 

Keep office and do business anywhere. 


No franchise tax 
Par 
Stock is non-assess- 


Legislature can’t repeal our 
We attend to all business 
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All students for the respective courses should be 
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on Sales and Jarman on Wills. There is no modern work on 
Evidence to compare with it either as an exposition of 
principles or as a practical aid to the lawyer. In treating 
the law of evidence only; in rearranging it along natural and logical, 
rather than arbitrary, lines; in systematizing it; and in grouping, 
classifying, and analyzing the cases, Professor Wigmore has rendered 
a great and lasting service to the subject to which he has devoted 
himself and to the profession. I have already found it most 
helpful and time-saving in my daily work.”’ 
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We have gotten up for free 
distribution, a pamphlet of 
36 pages giving three sample | 
cases as reported in the new | 
extra-annotated ‘‘ Co-op.” 


edition of the U.S. Supreme | 


Court Reports, each with a 


sample editorial note; also’! 
the annotation of the case. 


| brief every authority bearing on the points at 
| issue. 


of PENNOYER v. NEFF, 
as given in Rose’s Notes. 
(which are included without 
extra charge in this edition). 


It will give a very good 


idea of the set, and a post-| 
card request will bring it.| 
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Jurisdiction an Procedure 
of the 


a. S. Supreme Court 
By Hannis TayLor, LL.D. (Bdin. & Dub.) 


HIS is a new work, by a distinguished author, 
whose previous work on constitutional and broad 


public subjects have proven him a ripe scholar and an | 


original thinker. 

This work, beginning with a study of the origin of 
the court, concise and clear, takes up the question cf 
its ** Original Jurisdiction.”’ Part II deals with its 
‘‘ Appellate Jurisdiction ’’ over ordinary Federal courts; 
Part III with its “‘Appellate Jurisdiction over the 
special Federal courts ;*’ Part IV with its “Appellate 
Jurisdiction over State Courts."’ He passes in Part V 
to a consideration of the **Great Writs, Habeas Corpus, 
Mandamus, Certiorari,’ 
closes the work with a very full and complete treatise 
on ‘* Procedure in the Supreme Court.’* One hundred 
pages are also given to the Rules of the Court, and a 
full set of Practical Forms. 


We will be pleased to forward free on request a 
complete Table of Contents of the work, from which 
every Federal practioner will be able to demonstrate its 
practical value. 

In one volume, about goo pages 
price $6 net, delivered 


The Lawyers Co-operative Publishing Co. 


Rochester N. Y. 
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| Arguments, opinions and instructions pre- 
| pared by specialists of long experience in 
| legal editorial work, and possessing complete 


library facilities. 


The plan has passed the experimental 
stage and the merits of the system are best 
evidenced by the fact that lawyers who have 
tried it strongly endorse it and continuc to 
send their work. 

We know at once where the authorities on 
the question involved in your case are to be 
found. We examine and represent in your 


We can make a complete brief in one- 
third the time you will usually spend in 
| gathering citations to books that are not 
accessible to you. We give to the investiga. 
tion that consecutive thought and uninter- 


| rupted labor that a busy lawyer cannot give 


to this class of work. We have access to all 
of the Americon authoriries and to the au- 
thorities of many foreign countries. 

Send for particulars. 


EDWIN R. WAKEFIELD, ST. PAUL, MINN. 


formerly Editor West Publishing Co., Associate Edi- 
tor Century Digest, Federal Digest, The Reporters 
N.Y. Cyclopedic Digest, Illinois Cyclopedic Digest, 
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Portraits of the Justices 
of the U.S. Supreme Court 


SIXTY AUTHENTIC ETCHINGS BY THE BROTHERS 
ROSENTHAL OF PHILADELPHIA OF EVERY JUS- 
TICE OF THE COURT SINCE ITS ORGANIZATION 


and plates of the beautiful etchings 


prepared by the well known Salon 


artists, Max and Alfred Rosenthal, of Phila 
delphia, for the Carson History of the U. S. 
Supreme Court we are now able to supply 
the best and most authentic portraits of each 
Justice. 


E have often been asked for portraits 
of the present or past Justices of the 
Supreme Court 

Having acquired all the portraits 


SCHEDULE OF PRICES; 


60 Portraits, complete set, of India proof etchings, 
60 Portraits, complete set, of Japan proof etchings, 
The 8 Chief Justices, complete set, - - 
Any single portrait - - . . 


Send for booklet giving list of portraits and 
source from which they were taken. 
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Federal Control of Insurance. 





A majority report to the American Bar | 
Association, presented by the insurance law 


commission, as shown by the daily press, is 
in part as follows: 

“The officials of the leading companies, 
life, fire, and accident, recognize the steady 
growth of the sentiment in favor of national 
supervision, and they generally favor it, if | 
thereby the state departments to which they | 
must now make returns will be superseded. | 





The leading state insurance commissioners | 
are also in favor of Federal supervision. 

“According to tables compiled in the | 
bureau of corporations, twenty-eight states | 
in the year 1902 received from insurance 
companies, exclusive of taxes, over $5,000,- | 
000 more than they expended in the super- 
vision of those companies. The iniquity of 
such a condition is obvious, for it lays an 
unnecessary burden upon all who seek to 
provide for their families and to avert dis- 
aster from fire through insurance. 

“It is estimated that the expense of Fed- 
eral supervision would not be over 10 per 
cent of what state supervision now costs. 

“A Federal regulation requiring an ac- 





SEPTEMBER, 


1905. 


|} counting of the uses made of the immense 


sums accumulated through the prudence, 


| sacrifice, and thrift of millions of policy 


holders will prevent improvident and im- 
proper investments and extravagant man- 
agement.” 

It also recommends legislation by Cor- 
gress providing for the Federal supervision 
of insurance, the repeal of all valued policy 
laws, a uniform fire policy, the terms of 
which shall be specifically defined, the repeal 
of all retaliatory tax laws, stricter incor- 
poration laws in the several states in so far 
as they affect the creation of insurance com- 
panies, and a Federal statute prohibiting 
the use of the mails to all persons, associa- 
tions, or corporations transacting the busi- 
ness of insurance in disregard of state or 


| Federal regulations. 


The minority report, on the other hand, 
declares that no reason has been shown why 
the business of insurance should be regarded 
as interstate commerce. ‘Therefore, the re- 
port says, it is clear that the regulation and 
control of the business is beyond the powers 
of the Federal government. 

It is the opinion of the minority that Fed- 
eral supervision, if it were constitutionally 
possible, would probably remedy many of 
the existing evils, but that such supervision 
is not possible without a constitutional 
ainendment. The report characterizes exist- 
ing methods of state regulation as “most de- 
fective,” as they are inefficient in preventing 
“wild cat” companies from engaging in the 
business, and are needlessly expensive to the 
policy holders, who in the last analysis bear 
the expenses incident to the business, 
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CASE AND 


The desire for Federal supervision of in- 
surance is doubtless based on very good rea- 
The re- 
cent scandal in the case of the Equitable 












































sons, as the minority report agrees. 


company may not furnish any special reason 
for it, but it is likely to stimulate the in- 
terest in the subject, and increase the popu- 
lar feeling that Federal control is desirable. 

The one great question on this subject is 
as to the power of Congress to take control 
of the matter. The minority position on 
this point is supported bv the clearest possi- 
ble decisions of the United States Supreme 


Court to the effect that insurance is not 
commerce. Therefore, unless Congress can 


find some other constitutional basis for regu- 


commerce, there is no hope for a Federal 
law on the subject, except through the way 
of a constitutional amendment or the aban- 
donment by the Supreme Court of the doc- 
trine that insurance is not commerce. 

Some advocates of Federal supervision 
have contended that, while insurance is not 
commerce at present, a law of Congress 
could it 
need discussion. 


make so. This seems hardly to 
Congress to extend its supervision over af- 


to be commerce. 


when Congress desired greater power. 


word in the Constitution. 


——_3o- @____—_—_- 


Cut-Throat Competition. 


business houses. 


lating the business than that of interstate | 


That theory would enable 


COMMENT. 


of unwelcome competitors by assassination, 
or by the application of the torch or dyna- 
inite to their establishments. 





Yet the prac- 
tice has been so common that many people 
have been ready to defend it as a legitimate, 
though somewhat hard, exercise of business 
competition. Others, who are not ready to 
defend it, assume that it is inevitable, and 
excuse those who practise it on the ground 
that they are no worse than other business 
men. But no one defends the practice from 
an ethical standpoint, and no one denies that 
it is harsh, cruel, and oppressive. 

That it is against public policy to have 
the great number of small dealers in any 
department of business crushed out of exist- 
ence and superseded by a gigantic monopoly, 
will be almost, or quite, universally con- 
ceded. This hardly needs discussion. A 
| Heatinet loss of independence and forceful 
ness of character among the people must 
follow when they are compelled to give up 
their independent business establishments 
and become subordinate to a great and im- 
perious aggregation of capital that will al- 
low none of them to compete with it. Such 
a situation is also full of the possibilities of 





fairs of every kind by merely declaring them 
It would be a swift and 
easy way to broaden the powers conferred on 
Congress by the Constitution, and would ob- 
viate any need of amending the Constitution 
The 
stubborn fact is that, according to the pres- 
ent decisions of the Supreme Court, insur- | 
ance is not commerce; and it is beyond ques- 
tion the function of that court, and not of 
Congress, to interpret the meaning of that 


Crushing weaker competitors, not by legit- 
imate competition, but by deliberately do- 
ing a competing business at a loss for a time 
until the weaker is compelled to surrender | 
and go out of business, is a form of oppres- 
sion that has been practised much in recent 
years to the ruin of a multitude of small 
This method of acquiring 
a monopoly of business by deliberately ruin- | 
ing all others engaged in it is more legal, 
though but little less cruel and hardly more 
scrupulous or honorable, than to get rid 


trouble and conflict in other respects, not 
the least of which grows out of the tendency 
of such a powerful monopoly to defy the 
laws and the government. 


The possibility of a remedy against the 
oppression by great capitalistic combina- 
tions through the destruction of competitors 
may seem doubtful. 


So far as legitimate 
competition is concerned, whereby those suc- 
ceed who give the best service at the small- 
est price, it may well be that no interference 
by government should be attempted, except 
by such general restriction and regulation 
| of corporations and combinations of capital 
as may seem wise. Within the range that 
any person, firm, corporation, or combina- 
tion is allowed to engage in business, it is 
| doubtless in accordance with public policy 
to leave them entirely untrammeled as to 
the extent to which they may carry legiti- 
mate competition. The proprietor who car- 
ries on his business with the least economy 
or skill must take the consequences if others 
are able to undersell him. But when the 
more powerful competitor engages in an il- 
legitimate competition whereby, for the ex 
press purpose of ruining the weaker, he car- 
ries on his own ,business temporarily at a 
‘loss until the weaker is crushed, and then 
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raises his prices again, the proceeding is 
pernicious, not only from the standpoint of 
ethics and justice, but also from that of 
public policy. 

Assuming that this practice is at present 
legal, why should it not be made illegal? 
Few wrongs in business are so great in evil 
results, both to the individual victims and to 
the general public. The power of the state 
to prevent the wrong is the only real ques- 
tion involved. But certainly it is simple 
enough to distinguish between this cut- 
throat competition and that which is legiti- 
mate. Legislation may be directed against 
that kind of competition which consists of a 
merely temporary reduction of prices for the 
purpose of ruining a competitor or driving 
him out of business. The difficulty of prov- 
ing the unlawful motive under such a stat- 
ute would be no greater, probably, than is 
the task of proving the same element in 
every crime of which evil motive is an essen- 
tial part. 
make an attempt at least to protect ordi- 
nary citizens who do business with moderate 
capital against any powerful wrecker who 


may proceed deliberately and with malice | 


aforethought to work their ruin. If this 
has not been condemned by any of the spe- 


cific rules which constitute the patchwork | 
of the common law, it is certainly contrary | 


to the fundamental principle of that law 
which underlies the numerous rules in con- 
demnation of injury to the person or prop- 
erty of another, either purposely, or by neg- 
ligence. While it is probably too much to 
expect the courts to declare this deliberate 


ruin of a competitor’s business by cut-throat | 


competition to be illegal in the absence of 
statute, is it not the duty of legislatures to 
make it illegal by enactment? 


———>-+- > ___—- 


Implied Warranty. 





The United States circuit court of ap- 
peals for the eighth circuit, by Mr. Justice 
Sanborn, a few months ago rendered a deci- 
sion in the case of Davis Calyx Drill Co. v. 
Mallory, 137 Fed. 332, — L. R. A. —-, 
which raises some interesting questions on 
the question of implied warranty. The ma- 
terial facts were that a person engaged in 
exploratory drilling, in Iowa, was dissatis- 
fied with the tools which he was using, and, 
having heard of a drill manufactured by the 


It is time that the state should | 


Davis Calyx Drill Company, he procured a 

| catalogue and sent a representative to in- 
| vestigate. The representative was unable 
|to see a drill in operation, but explained 
| what he wanted, and was told that an F3 
| drill was “just the drill he wanted.” The 
|company explained how the drill would 
operate, how fast it could be sunk into the 
ground, and stated that it would operate as 
economically and as rapidly as a diamond 
drill, and would get a larger core. He 
thereupon ordered an F3 drill, in writing, 
which did not specify any of the things 
which the drill was claimed to perform. 
The drill proved to be unsatisfactory in op- 
eration, and the purchaser refused to pay 
for it. Under this state of facts the court 
held, against a strong dissent by Justice 
Philips, that there was no implied warran- 
ty that the drill would be suitable to do the 
work for which it was desired. The ground 
of this ruling was that the purchaser had 
ordered a specific machine, and that the 
vendor had complied with his contract, and 
was entitled to pay for it when he furnished 
the article described, whether the article 
was fit for the known purpose to which the 
vendee intended to apply it or not. The 
court cited the statement in the old case of 
Keates v. Cadogan, 10 C. B. 591, that, “if 
a man says to another, ‘Sell me a horse fit 
| to carry me,’ and the other sells a horse 
which he knows to be unfit to ride, he may 
be liable for the consequences; but, if a man 
says, ‘Sell me that gray horse to ride,’ and 
the other sells it, knowing that the former 
will not be able to ride it, that would not 
make him liable.” 

But one of the questions to which allusion 
has been made is, Are the conditions men- 
tioned in that case applicable to the case 
before the court? Supposing the catalogue 
had attempted to describe an F3 drill, and 
had stated that it would do exactly what the 
seller stated by parol that it would do,— 
that is, that it would pierce alternate layers 
of hard and soft strata at a rate of 25 to 
30 a day, and leave a core of a specified 
size. After reading this description, sup- 





pose an intending customer ordered an F3 
drill, and the drill delivered did not in any 


way fulfil the promises made in the cata- 
Would anyone claim that the pur- 
chaser would be bound by his contract? 
Again, suppose the catalogue merely men- 
tioned the drill by number and price, and 


logue. 





CASE AND 


COMMENT. 





the intending purchaser wrote the manufac- 
and the 


do, and received in writing the same state- 


turer asked what F3 drill wouid 
ment in reply which in the former supposi 
lf the 
drill did not answer the description would 


the purchaser be bound by the contract? If 


tion had appeared in the catalogue. 


not, what distinction can be made between 
a case where the drill is described in writ- 
ing, as in the catalogue or in a letter, and a 
verbal description of the drill, made by the 


seller to the purchaser? Is not the descrip- 


tion of the work which the drill will 
do as much apart of the contract as 
the actual iron and steel of which it is 
made? And does it make any difference 
whether such description is in writing or by 
parol? When the man bought the gray 


herse to ride he might fairly be regarded as 
having bought the horse and assumed the 
chance of its being fit to ride; but when a 
man buys a specified piece of machinery, 
according to its catalogue number, after ex- 
acting an express declaration of what the 
machinery will perform, it would seem that 
the not relate to so 
pounds of iron and steel, but to the iron and 
that 
wrapped up in that iron and steel, and for 
their 
shape, as those possibilities are set forth 


contract does many 


steel plus all the possibilities are 


which they were put into present 
and described by the maker in his catalogues, 
letters, or verbal descriptions. The manu- 
facturer knows better than anyone else what 
his machine will do, and it would seem to 
be a reproach upon the law if he is per- 
mitted to make all sorts of claims and 
promises with reference to its performance 
in practice for the sake of selling it, and 
then, fails to fulfil the 


claims, to insist that the purchaser bought 


when it any of 


took 
the risk of making it effect the desired end. 


the machine as a known article, and 


The impression is strong that rules ap- 
plicable to the sale of ordinary articles 
which are well known to the common people, 
such as the horse in the Keates Case, ecan- 
not be safely applied to the modern compli 
cated machinery, constructed, often, under 
patents and for special purposes, with 
which no one but the manufacturer is en- 
tirely familiar, and for information con- 


eerning which intending purchasers must 


rely almost entirely upon his claims with | 


reference to it. 





Assumption of Risk of Dangerous 
Machinery. 


The supreme court of the state of Wash- 
ington has just been wrestling with the 
} question whether or not an employee as- 
sumes the risk of injury from dangerous 
machinery left exposed in violation of a 
statute, where he has knowledge of the sit- 
uation, and continues at work in view of 
the danger. In Green v. 
ean Co. 30 Wash. 87, 


about 


Western Ameri- 
70 Pace. 310, decided 
the Washington 
court held that, under such circumstances, 
This de- 
cision seems not to have been accepted as 


three years 


ago, 
there was no assumption of risk. 


final, and the question was again presented 
in the case just decided,—Hall rv. West & 
Slade Mill Co. ——Pacfiie Reporter, —~, 
In this latter decision the doctrine of the 
Green Case is affirmed, though by a bare 
majority, and not without strong opposi- 
Root files 
dissenting opinion in which two of the other 
| justices They take the 
that, the statute which re- 
quired the safe-guarding of machinery did 


tion. Justice a very vigorous 


coneur. ground 
inasmuch as 


not expressly or by implication abolish the 
defense of assumed risk, that defense could 
still be interposed as in ordinary eases; 
that for the court to hold otherwise would 
The 


ment of the Green Case was that to permit 


amount to judicial legislation. argu- 
of the defense would, in effect, nullify the 
requirements of the statute. The majority 
opinion in the present case makes no at- 
tempt to sustain this reasoning, but contents 
itself with following the former ease, though 
practically conceding that the weight of au- 
thority is against the doctrine. A point of 
general interest to lawyers outside of the 
state of Washington, suggested by this de- 
cision, is whether or not a court should feel 
so bound by a former decision on a question 
not rule of 
property, as to be unable to follow the gen- 


of general law involving a 
and 
Federal courts throughout the country. The 


eral drift of authority, in both state 


decision is well worth the reading, especially 
in view of the very thorough discussion of 
the question involved in the dissenting opin- 
| ion. 
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Burden of Proof in Case Passenger is of negligence on the part of the carrier; 


Injured in Collision. 


In Black vr. 
L. R. A. 799, 


its face. appears to be so at variance with 


Boston Elevated R. Co. 68 


occurs a statement which, on 


the ordinary understanding of the law 
upon the subject as to attract attention. 
A passenger on a street car, who was him- 
self in the exercise of due care, was injured 
by a collision of the car with a team at a 
road crossing. He brought an action to re- 
cover for his injuries, and the court stated 
that “to recover the burden was on the 
plaintiff to prove that the collision was 
caused by the negligence of the defendant.” 

The opinion that, 


when a passenger, being in the exercise of 


is quite widespread 


due care, is injured through the operation 
of the car, it is sufficient to warrant a re- 
The 


broad statement of the court in the case re- 


covery for him to show his injury. 


ferred to would seem to indicate that that 
rule did not apply in ease the injury was 
the act 
of a 


sion did not go quite to that extent, the 


erused by of the earrier combined 


with that stranger. The actual deci- 
court holding merely that no recovery could 
be had if the evidence, so far as it went, 
tended to show that the collision was due 
to the negligence of the stranger. 

The case referred to is the subject of an 
it is stated that it is 


believed that there is not an authority but 


annotation in which 


which either holds, or concedes, that, in an 
action by a passenger for hire against the 
carrier, no success awaits the plaintiff un- 
til he has shown negligence on the part of 
the earrier, and that at the commencement 
of the trial of such an action the plaintiff 
assumes the burden of proving such negli- 
gence. As to whether that burden, by rea- 
son of proof made by the plaintiff, or of ad- 
missions by the defendant in his favor, is 
ever shifted to, or cast upon, the defendant; 
or whether it remains throughout the trial 
upon the plaintiff—is a question upon 
which the courts of the various jurisdic- 
tions would appear to differ. But it is in- 


timated that the apparent difference be- 


tween the courts is due to the use of lan- 


guage and terms which do not indicate ex- 
Most 
of the cases concede that, when a plaintiff 


actly what the court meant to say. 


} onto the earrier, 


and some of the cases say that the effect of 


| this is to east or shift the burden of proof 


while others hold that it 
remains upon the plaintiff throughout the 
trial. 

The that 
court says that, after the presumption of 


annotator suggests where the 
defendant’s negligence has arisen, the bur- 
den is thereafter on the carrier, an inspec- 
of the fact 
that what it really meant to be understood 


tion context will disclose the 
to say is that, by means of the facts creat- 
ing such presumption, the plaintiff has sus- 
tained or discharged the burden of proof, 
and thereby established a prima facie case 
which will entitle him to judgment in the 
absence of explanation or contradiction. It 
will thus be seen that there is in fact very 
little difference in the courts, and that the 
statement which attracted attention in the 
Black Case may be construed to mean no 
than that 
case, but that he may be aided by the pre- 


more plaintiff must prove his 
sumption of negligence, unless facts appear 
The an- 
notator concludes that the weight of au- 


which destroy that presumption. 


thority would seem to be in favor of the 
theory that, when a passenger is injured 
under the circumstances shown in the 
Black Case, the presumption of the carrier’s 
negligence arises which will support an ac- 
tion, and which, unexplained or uncontra- 
dicted, will enable the plaintiff to recover. 
He states that there will not be found sub- 
stantial 


the subject, and even of those cases which 


variance between the cases upon 
say that, once the presumption has arisen, 
the defendant must show affirmatively, must 
satisfy the jury of the absence of negli- 
gence, it may be regarded that what is in- 
tended by such statements is that, as the 
plaintiff, by aid of legal presumption, has 
made a prima facie case, it is incumbent 
upon the defendant to make such proof as 
But 
he concludes that the position of those who 


will refute it in order to sueceeed. 
hold that the onus probandi, which rests at 
commencement with the one alleging the 
negligence of the carrier as the direct and 
proximate cause of the injury continues to 
be so during trial, is tlie more logical. 
We can therefore conclude that the com- 
mon opinion that the passenger makes his 
case when he shows the injury is not nee- 


essarily in conflict with the statement in 


shows the injury, he raises a presumption! the Black Case that the burden of proving 
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the carrier’s negligence was upon him, 
since proof of the injury raises a presump- 
tion of negligence which, unexplained 
will warrant a recovery; but in the Black 
Case the plaintiff was defeated because ad- 
ditional shown by 
plaintiff’s own proof which neutralized the 
effect of the presumption, since they indi- 
cated that the negligence was caused by the 
stranger, in which case, of course, the car- 


circumstances were 


rier would not be liable. 


———_~»--e——_ 


Right of Tenant to Cut Wood. 





In view of the growing tendency of farm 
owners to rent their farms, and of the rapid 
depletion of the wood thereon, the question 
of the tenant's right to cut wood from the 
property for his use is a very important 
The cases on the question are col- 
Anderson v. 


one. 
lected in an annotation to 
Cowan, 68 L. R. A. 641, and the rule seems to 
be that the tenant is entitled to a reason- 
able amount of wood for fence repairs and 
for fuel, but he cannot take any more than 
is necessary, or cut timber in such a way 
as to injure the estate. Whether or not 
he may cut more than is needed for immedi- 
ate use, and lay in a future supply, is 
unsettled. He is not entitled to wood for 
new improvements, and cannot sell timber 
on the ground that he has purchased fuel 
and needed lumber, and he cannot exchange 
timber trees for fuel, or cord wood for lum- 
ber. It would seem that the wood must be 
used on the tract leased, and cannot be ap- 
portioned between subtenants. The timber 
must be cut for the purpose for which it 
is best adapted, and, therefore, the tenant 
cannot cut valuable timber trees for fuel, 
and he eannot injure the estate by destroy- 
ing trees reserved or cultivated for the pro- 
tection or ornamentation of the place. 

The law from which these rules are de- 
duced was formulated at a very early pe- 
riod. In fact the language in which the 
sarliest rules are expressed is hardly intel- 
ligible at the present time. In prairie 
states, and in sections of country which 
have been entirely denuded of the original 
forest, the question of the rights of the ten- 
ant may be of little importance; and it 
was generally of little importance in most 
sections of this country as long as the origi- 
nal forest stood, so that wood was plenti- 
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ful, and the clearing of the land was more 
important than the preservation of the 
forest. The rules, however, appear to have 
been formulated with reference to the con- 
ditions existing in a settled and developed 
country, so that, quaint as the language in 
which they are expressed may seem, they 
are found to have a very practical appli- 
cation to conditions existing in wide see- 
tions of the United States, and the note 
above alluded to will doubtless be of great 
practical importance to many 

The necessity for the application of the 
law has, however, been so slight that in 
the case to which the note is appended the 
Towa 


persons. 


court was required to determine 
whether the law was in fact in force in Iowa 
or not. It found little difficulty in deciding 
that it was; and the justice and reasonable- 
ness of the rules would seem to be such 
that they must be held to be part of the 


heritage of the common law wherever condi- 


| tions are such as to make them applicable 


———_3--o______ 


Index to New Notes 


IN 


LAWYERS’ REPORTS, ANNOTATED, 


Book 68, Parts 3 and 4. 


Mentioning only complete notes therein con- 
tained, without including mere reference notes 
to earlier annotations. 

Bills and Notes. 
Effect of failure of holder to make de- 
inand or give notice of dishonor of pa- 
per held as collateral or conditional 
payment :—(I1.) Introductory; (II.) 
effect, generally, on original debt: (a) 
conditional payment; (b) collateral 
security ; (III.) necessity for demand; 
(1V.) necessity for notice: (a) to par- 
ties to the paper; (b) to nonparties; 
(V.) excuses for default of demand or 
notice: (a) insolvency of a party; 





(b) waiver 482 
Collateral Security. 
See BILLS AND NOTES. 
Evidence. 

Parol ; as to intention to incorporate ex- 

trinsic document into will 384 
Executors and Administrators, 

Right of, to sue, defend, or appeal in 
forma pauperis:—(1.) English and 
Irish cases; (I1.) American cases; 
(111.) summary 418 

Judgment. 

Extinction of judgments against princi- 

pals by sureties’ payment 613 
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Landlord and Tenant. 


Right of tenant to cut wood for fires or 
fences:—(I.) To what extent timber 
may be taken: (a) generally; (b) for 
future use; (c) for new improve- 
ments; (II.) place of use; (III.) per- 
sons who may use wood; (IV.) kind of 
timber; (V.) common of estovers; 
(VI.) summary 


Principal and Surety. 


Extinction of judgments against princi- 
pals by sureties’ payment :—(I.) Scope 
of note; (II.) payments by joint debt- 
ors; (III.) the right of action at com- 
mon law; (IV.) the nature of subro- 
gation; (V.) the civil law; (VI.) the 
equitable doctrine of subrogation: (a) 
in general; (b) no contract right; (c) 
justice the end; (d) the right never 
doubtful; (e) superior equities pre- 
vail; (f) laches; (g) adequate remedy 
ut law; (VIIL.) subrogation to collater- 
al securities; (VIII.) subrogation to 
rights and remedies; (IX.) subroga- 
tion to primary securities: (a) Eng- 
lish cases before Lord Eldon’'s time; 
(b) Lord Eldon’s doctrine; (c) Irish 
eases; (d) Lord Eldon’s doctrine in 
the United States; (e) effect of sure- 
ty’s payment on the primary obliga- 
tion: (1) extinction; (2) survival: 
(a) in general; (6) equity will re- 
vive; (c) in case of a lien; (d) when 
there is an assignment; (e) right to 
a transfer; (f) possession of original 
obligation; (g) surety’s payment in 
the nature of a purchase; (h) satis- 
faction set aside; (f) succession to 
specialties, preferences, and _ priori- 
ties; (X) commercial paper: (a) re- 
lation of maker and indorser; (b) 
separate judgments; (c) laws allow- 
ing joint actions; (d) joint judg- 
ments; (e) joint makers; (f) dis- 
charge of secondary liabilities; (g) 
satisfaction not duplicated; (XI.) 
suretyship by separate contract; 
(XII.) separate judgments against 
principals; (XIII.) judgment as a 
merger of the relation of principal 
and surety; (XIV.) executions on 
original judgments; (XV.) keeping 
paid judgments alive; (XVI.) the 
question of intention; (XVII.) the 
need of a formal assignment; 
(XVIII.) existence and proof of sure- 
tyship; (XIX.) statutes: (a) early 
American legislation; (b) legislation 
during the middle period; (c) later 
legislation; (d) construction and in- 
terpretation: (1) effect of statutes on 
existing rights; (2) the rule of inter- 
pretation; (e) application and effect: 
(1) complete subrogation; (2) the 
right to assignment: (3) control of 
original judgment; (4) executions; (5) 
new judgments; (6) compulsory pay- 
ments; (7) sureties embraced; (8) 
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COMMENT. 





641 





miscellaneous; (9) the English stat- 
utes; (10) Canadian statutes; (XX.) 
overruled, limited, and doubtful cases; 


(XXI1.) conclusion 513 
Timber. 
Right of tenant to cut, for fires or 
fences Git 
Wills. 


Incorporation of extrinsic document in- 
to will :—(I.) Introduction; <1I.) ref- 
erence to extrinsic document: (a) in 
general; (b) validating will or codicil 
by subsequent codicil; (III.) identi- 
fication of extrinsic document by ref- 
erence; (1V.) necessity that extrinsic 
document be actually in existence: 
(a) in general; (b) effect of republi- 
eation by codicil after existence of 
document; (V.) parol evidence as to 
reference,—to identity,—or to exist- 
ence of extrinsic document; (VI.) 
separate wills in relation to property 
in different countries 353 

Efiect of provision in, that any benefi- 
ciary who contests the instrument shall 
forfeit his interest:—(I.) Validity of 
the condition: (a) from the stand- 
point of public policy; (b) In particu- 
lar cases; (I1.) operation: (a) when 
annexed to devise; (b) when annexed 
to legacy: (1) accompanied with gift 
over on breach; (2) sufficiency of gift 
over; (III.) exceptions to operation: 
(a) where condition annexed to legacy 
without gift over on breach; (b) 
where probabilis causa litigandi ex- 
ists: (1) the exception; (2) what 
amounts to probabilis causa litigandi ; 
(3) rebuttal by findings in, or defeat 
of, contest proceeding; (c) where con- 
testant an infant; (1V.) whatamounts 
to breach of condition: (a) in gen- 
eral; (b) where beneficiary not record 
party to contest; (c) suit to construe 
will; (d) enforcement of benefits un- 
der will; (e) investigation of execu- 
tor’s fraud; (V.) parties entitled to 
assert forfeiture; (VI.) waiver of for- 
feiture; (VII.) condition against con- 
test in connection with the doctrine 
of election; (VIII.) miscellaneous 447 


The part containing any note indexed will 
be sent with CASE AND COMMENT for one year 
for $1. 


—————_-@___—_ 


Among the New Decisions. 





Action. 





A citizen whose property is destroyed by 
fire because of the failure of the water- 
works company to keep fire hydrants in good 
condition, as required by its contract with 
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Shreveport Waterworks Co. (La.) 68 L. R. 

A. 650, to have no right of action against 

the company to recover for such loss. 
Residents of a schoolhouse neighborhood, 


who contribute money for the erection of 
a building, to be built by individual con- 
tributions, for the use and benefit of the 


private school may be taught there when 
subscriptions for that purpose can from 


ing being vested exclusively in the people of 
the neighborhood, are held, in 
Phillips (La.) 68 L. R. A. 661, to have no 
right to sue to recover individual damages 
to themselves against one who maliciously 
tears down and removes the building. 


Bankruptcy. 

Keeping a hotel is held, in United States 
Hotel Co. v. Niles (C. C. A. 6th C.) 68 L. R. 
A. 588. not to be trading, or a mercantile 
pursuit, within the meaning of a statute 


bankruptcy proceedings against corporations 
principally engaged in trading or such pur- 
suit. 


Bills and Notes. 


Failure to present and give notice of dis- 
honor of a note given as collateral security 
Lewis 


for another is held, in Coleman v. 


(Mass.) 68 L. R. A. 482, not to operate as 


One holding as collateral security com- 
mercial paper which is secured by mortgage 
on chattels is held, in Seott v. First Nat. 
3ank (Ind. Terr.) 
liable to his debtor for permitting the lien 


upon the paper to become insolvent, without 


taking any steps to enforce payment of it, 
so that the security is entirely lost. 


Carriers. 





A railroad company which cannot, because 
of a strike, obey the shipping directions as 
to the route by which the goods shall be 
sent forward, is held, in Fisher v. Boston & 
M. R. Co. 


ble to the shipper in case it selects another 


the city, is held, in Allen & C. Mfg. Co. v. | 


- } 
people of the neighborhood, in order that a} 


time to time be raised, the title to the build- | 


Lomax vt. | 


pro tanto satisfaction of the principal note. | 


6S L. R. A. 488, to be | 


of the mortgage to expire, and the obligors | 


(Me.) 6S L. R. A. 390, to be lia- | 


COMMENT. 


route, without consulting him, on which the 
freight charges are greatly increased, where 
means of communication with the shipper 
jare easily available, and can be utilized 
without injury to the property, although the 
| bill of lading stipulates that it may, in case 
| of necessity, forward the goods to destina- 
| tion by any route. 

The inability of a railroad company to 
perform its contract to carry the purchaser 
of a round-trip, limited ticket on his return 
journey because of a strike is held, in El- 
liott v. Southern P. Co. (Cal.) 68 L. R. A, 
393, not to extend the time within which it 
is bound to honor the ticket. 


Christian Science. 


The consent of a patient to be treated by 
a Christian Science healer is held, in Spead 
(N. H.) 68 L. R. A. 432, to 
preciude his holding him liable in damages 
for failure to effect a cure, although that 
method of treatment is illegal under the 
| statutes of the state. 


v. Tomlinson 


permitting the institution of involuntary | 


Conflict of Laws. 
A statute giving the personal representa- 
tive of a person negligently killed a right of 
action for the death, the proceeds of which 


are to be distributed among his legal repre- 
sentatives, is held, in Whitlow v. Nashville, 
C. & St. L. R. Co. (Tenn.) 68 L. R. A. 593, 
not to be a penal statute, which cannot be 
| enforced by the courts of other states. 

A statute forbidding the forfeiture by lo- 
for 
nonpayment of premiums, until a certain 
and date 


| cal corporations of insurance policies 


| time after notice of the amount 
of payment has been mailed to the insured 
| at his last-named postoflice address “in this 
state,” is held, in Metropolitan Life Ins. Co. 
|v. Bradley (Tex.) 68 L. R. A. 509, not to 
| apply to policies issued in other states, un- 
| less expressly made applicable by the terms 
of the policy. 


| 
| Constitutional Law. 





The right of the court to enter judgment 
| in favor of plaintiff in an action for the re- 
covery of real estate of which defendant is 
in possession, because of defendant’s non- 
| compliance with a rule of court: requiring 
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CASE AND 





him to deposit one half the reporter’s per 
diem before proceeding to trial, is denied in 
Meacham v. Valley Irrigation Co. 
(Cal.) 68 L. R. A. 600, on the ground that | 
it deprives him of his property without due 


Bear 


process of law. 
A classification of cities for purposes of 


legislation 


so as to make a particular law 


conferring power to annex territory applica- 

ble to those having a population of between 

6,000 and 7,000, is held, in Longview v. 

(Ind.) 68 T. R. A. 622, to 

be purely arbitrary, and not to save the 

statute from the condemnation of the Con- | 
stitution as special legislation. 


Crawtordsville 


Copyright 

Exhibition of a painting at an academy 
of arts to which the public is admitted only 
by payment of a fee, and the rules of which 
expressly forbid patrons to copy paintings 
while so on exhibition, is held, in Werck- 
meister v. American Lithographie Co. (C. | 
C. A. 2d C.) 68 L. R. A. 591, not to be a| 
publication, although it contains no notice 
of copyright, which will prevent the artist 


or his assignee from enforeing against per- 
sons subsequently attempting to publish 
copies of it for commercial purposes the 
rights which would have been secured by | 


compliance with the copyright law. 


COMMENT. 





Discovery. 

Bills of discovery are held, nm Brown v. 
McDonald (C. C. A. 3d C.) 68 L. R. A. 462, 
not to be abolished by statutes empowering 
the Federal courts, in actions at law, to re- 


| quire the parties to produce books and writ- 
1 


Ings, 


and making parties to suits at law 
competent witnesses therein. 


Estovers. 
See LANDLORD AND TENANT. 


Executors and Administrators. 
See also MISTAKE. 

To permit an administrator to bring an 
action in forma pauperis for the alleged neg- 
ligent killing of his intestate, it is held, in 
Christian v. Atlantic & N. C. R. Co. (N. C.) 
68 L. R. A. 418, that he need not show per- 
sonal inability to give the required bond, 


| or make the necessary deposit, but that it 


is sufficient if he shows such inability on be- 
half of the estate and those for whose bene- 
fit the suit is really brought. 


Fire Escapes. 
A building having above the first floor a 
kitchen three em- 
ployees is held, in Carrigan v. Stillwell 
(Me.) 6S L. R. A. 386, not to be within the 


restaurant containing 





Corporations. 





A member of a corporation organized in 
the interest of a political organization is 
held, in MeClintoek v. Young Republicans of 
Philadelphia (Pa.) 68 L. R. A. 459, to have 
aright to the inspection of the membership 


roll, which niay be enforced by mandamus. 


Damages. 


Mental 


work and 7] 


anguish because of inability to 
roperly to support his child is 
held, in Maynard v. Oregon R. & Nav. Co. 
6S L. R. A. 477, not to be a proper 
element of- damages to be allowed one in- 


jured in a railroad accident. 


(Ur.) 


Death. 


See ConFiict or Laws. 


| meaning of a statute requiring “fire escapes 


upon buildings in which any trade, manu- 
facture, or business is carried on,” requir- 
ing the presence of workmen above the first 


floor. 


Fraud. 


Offering a worthless bill in satisfaction of 


an obligation, with a request for change, 
lis heid, in Com. v. Beckett (Ky.) 68 L. R. 
A. 638, to be within a statute providing for 
| the punishment of anyone who, by false 
token, with intent to commit a fraud, ob- 


tains money or property, although it is not 


expressly stated that the bill is a good one. 





Insurance. 
See also Conriicr oF LAws. 





Failure of police officers having charge of 
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the holder of an accident insurance policy to 
protect him from assaults by other persons 
is held, in Jarnagin v. Travelers’ Protective 
Asso. (C. C. A. 6th C.) 68 L. R. A. 499, not 
to take his killing by them out of a pro- 
vision in the policy that no recovery can be 
had upon it in case of death from inten- 
tional injuries inflicted by insured or any 
other person. 


Judgment. 


See PRINCIPAL AND SURETY. 


Juries. 
See NUISANCE, 


Landlord and Tenant. 


The right to the use of steam from the 
landlord’s plant to heat water and warming 
tables is held, in Slack v. Knox (Ill.) 68 L. 
R. A. 606, not to pass to the lessee under a 
renewal lease which does not mention it, 
where the first lease was under seal, and the 
right claimed was acquired under an oral 
contract made for a separate consideration 
after the lease was executed. 

Authority to confess judgment contained 
in a power of attorney attached: to a lease 
for any rent that may be due by the terms of 
the lease is held, in Weber v. Powers (IIl.) 
68 L. R. A. 610, not to extend to rent accru- 
ing when the lessee is holding over after the 
expiration of the lease. 

The right of a tenant to eut for firewood 


trees planted to meet some special purpose 


of the landlord, or to cut trees growing in 
their native state, is denied in Anderson v. 
Cowan (Iowa) 68 L. R. A. 641, unless they 
are such as are customarily cut down for 
that purpose. 


Levy and Seizure. 


A bowling alley is held, in Williams v. 
Vincent (Kan.) 68 L. R. A. 634, not to be 
exempt from seizure and sale on execution 
as the tools or implements of the keeper’s 
trade or business. 


Life Tenant. 


See WASTE. 





Master and Servant. 


The liability of a master for the nesli- 
gence of his foreman in designating from 
among several competent employees a helper 
for another servant, merely because he was 
not as competent as one who might have 
been designated, and who was asked for to 
assist on the particular job, is denied in Hil- 
ton v. Fitchburg R. Co. (N. H.) 68 L. R. A, 
428. 


Municipal Corporations. 
See also CONSTITUTIONAL LAw. 


Failure of the owner of a building to com- 
ply with dan ordinance requiring fireproof 
shutters on all brick buildings within the 
city limits is held, in Frontier Steam Laun- 
dry Co. v. Connolly (Neb.) 68 L. R. A. 425, 
not to be such negligence as will render him 
liable to persons whose goods were in his 
custody as bailee, and were destroyed by 
fire communicated to the building through 
the unprotected windows. 


Nuisance. 

The right of plaintiff in a suit to enjoin 
the maintenance of a nuisance, and for dam- 
ages, to have the questions as to the exist- 
ence of the nuisance, and the amount of 
damages, tried by a jury, is declared in 
Chessman v. Hale (Mont.) 68 L. R. A. 410, 


Principal and Surety. 

A judgment against the principal on a 
promissory note is held, in Nelson v. Web- 
ster (Neb.) 68 L. R. A. 513, not to be extin- 
guished by its payment by the surety, who 
takes an assignment thereof to himself for 
the purpose of enforcing it against his prin- 
cipal, and the sureyt is held to be entit!ed to 
collect it by issue of execution against the 
principal. 


Public Money. 


In the absence of prohibitive charter pro- 
visions, a municipality is held, in Moor- 
head v. Murphy (Minn.) 68 L. R. A 400, to 
have power to reimburse a police officer for 
expenses and attorneys’ fees incurred in the 
defense of an action for false imprisonment. 
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Remittitur. 

The practice, in case of an excessive ver- 
dict, of naming a sum for which judgment 
may be rendered at the option of one of the 
parties, is held, in Heimlich v. Tabor (Wis-) 
63 L. R. A. 669, not to violate the rights of 
either party if grounded upon the proper 
basis. 





Sale. 





That no warranty that the article will be 
suitable for the intended use can be implied, 
is held in Rollins Engine Co. v. Eastern 
Forge Co. (N. H.) 68 L. R. A. 441, where 
an express contract is made to forge a steel 
piston rod of specified dimensions, without 
stating that it is intended for any particu- 
lar use. 


Smoke. 





An exception in favor of those who can 
show that no practicable device exists which 
will prevent the nuisance when applied to 
their buildings is held, in State v. Tower 
(Mo.) 68 L. R. A. 402, not to render uncon- 


stitutional a statute making the emission of | 


dense smoke into the air a penal offense. 


Trusts. 





That equity will raise a trust by construc- 
tion is declared in Stahl v. Stahl (Tll.) 68 
L. R. A. 617, 
the solicitation of her children, conveys her 


where a mother, ill in bed, at 


property to one of them upon his agreeing 
to hold it for the benefit of all, to avoid the 
distributing it through the 
courts, and he, without consideration, con- 
veys it to another child with notice. 


expense of 


The right to set aside a provision by 


which testator placed property intended for | 


the benefit of his son in trust, and to turn 
the property over to the son, upon evidence 
that at the time the trust was established 


the son was partially paralyzed, and testa- | 


tor feared he would become mentally inea- 
pacitated, but that in fact he did not become 
so, and that his health had become so far re- 
stored that he was perfectly competent to 
manage his estate, is denied in Carpenter v. 
Sturgeon (Ky.) 68 L. R. A. 637. 








Waste. 





A remainderman is held, in Roby v. New- 
ton (Ga.) 68 L. R. A. 601, to be entitled to 
the forfeiture of the life tenant’s interest 
because of waste only when it appears that 
there has been both permissive and volun- 
tary waste by the tenant, or one for whom 
he was responsible, and that the voluntary 
waste was committed wantonly. 


Waters. 


See AcrTion. 


Wills. 





That the contents of an extrinsic docu- 
ment cannot be incorporated into a will by 
a clause stating that a sum was given in 
trust, “for the purpose set forth in the 
sealed letter, which will be found with the 
will,” is declared in Bryan’s Appeal (Conn., 


| 68 L. R. A. 353, where the will contains no 


clear, explicit, and unambiguous reference 


| to a specific document as the one intended. 


The enforcement of the penalty of for- 
feiture of interest, imposed by a will upon a 
legatee who attempts to contest the instru- 
ment, is denied in Re Friend (Pa.) 68 L. R. 
A. 447, where it clearly appears that the 
contest to have the will set aside was justi- 
fied under the circumstances, and was not 
the mere vexatious act of a disappointed 
beneficiary. 

The right of the courts to consider the 
adequacy of the provision for an unborn 
child to save a will from revocation by his 
birth is denied in Re Newlin (Pa.) 68 L. 
R. A. 464, if the provision for him shows 
that he was in fact in the testator’s mind. 

A statutory provision that a verbal will 
may be made in the last sickness of the tes- 
tator is held,.in Baird ». Baird (Kan.) 68 
L. R. A. 627, not to mean that he must be 
in extremis, or in articulo mortis, nor that 
he be prevented from making a written will 
by surprise of sudden death. 
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New Books. 


“Compiled Statutes, 1905.” 
$5 net. 

“Roman Water Law.” By 
Ware. $2.50 delivered. 

“U. S. Statutes at Large.” 


( Nebraska.) 
Eugene F. 


Vol. 33. (58th 
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Congress, 1903-1905.) 2 large Vols. $8 de- 
| 
livered. 


1865-6.” 
Paper, 20 cts. 


“Laws Relating to Freedmen, 
By Walter L. Fleming. 

“Lectures on the Relation between Law 
and Public Opinion in England during the 
Nineteenth Century.” By Albert V. Dicey. 
$3 net. 

“Mistake in Contract; A Study in Com- 
parative Jurisprudence.” By Edwin C. Me- 
Keag. Paper, $1 net. 

“Kansas Trial Brief.” By John Marshall. 
$7.50 net. 

“Elements of the Law of Sales of-Personal 
Property and Equity or 
prudence.” By C. E. 

“The Negotiable 
(Missouri.) By 
Paper, $1. 

“The Law 
(Kansas.) Paper, 50 ects. 


Chancery 
$1.50. 
Instruments 
H. 


Chadman. 
Law.” 


Alexander Robbins. 


“Statutory Revision of the Laws Affecting 
3anks, Banking and Trust Companies, En- 
acted in 1892 and Amended in 1893-1905.” 
(New York.) By Andrew Hamilton. Buck- 
Paper, $1.50. 

“New York Insurance Law.” 
Hamilton. $2. 


ram, $2. 
By Andrew 


“Taxation of Public Service Corporations 
in Pennsylvania.” By Frank M. Eastman. 
$1 net. 


Recent Articles in Caw Journals 
and Reviews. 


“Right of Admission to Theatres.”—25 
Law Register, 597. 

“When Negligence of Carrier will Render 
Him Liable for Loss of Goods Caused by Act 
of God.”—61 Central Law Journal, 84. 

“Proximate and Remote Cause.”—41 Can- 
ada Law Journal, 585. 

“\Monopolistie Combinations in Europe.’ 
—20 Political Science Quarterly, 13. 

“The Taxation of Franchises in Califor- 
nia.”—20 Political Science Quarterly, 42. 

“Suffrage Limitations at the South.”—20 
Political Science Quarterly, 53. 

“Disqualification of Exeecutors on Other 
than Statutory Grounds—Personal and Im- 
moral Unfitness.”—61 Central Law Journal, 
106. 
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| —30 Law Magazine and Review, 39 


\ 
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of Negotiable Instruments.” | 
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| 
| 
| 


Juris- 
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“The Home Office and Criminal Appeals,” 


“Nullius Filius: ‘The Stranger in Blood, ” 
—30 Law Magazine and Review, 422. 
“Obstructing the Flow of Surface Water.” 


| —11 Virginia Law Register, 255. 


“The Common Law in Federal Jurispru- 
dence.”—61 Central Law Journal, 123. 

“Labor Strikes and injunctions.”"—25 Law 
Register, 630. 

“Extradition.”—22 Chicago Law Journal, 
383. 

“Stoppage of Payment of Checks.”—25 
Law Register, 648. 

“Mental Anguish as an Element of Dam- 
age.”—61 Central Law Journal, 146. 
“The Mortality of Trusts.”—67 

Law Journal, 227. 
“The Election of Federal Judges by 
People.”—67 Albany Law Journal, 235. 
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The Humorous Side. 


POSSIBILITIES IN LAWSUIT FROM Doctor’s 
STANDPOINT.—A correspondent writes that 
some time ago his firm was employed to rep- 


| resent a husband and wife in a case against 
the city of Atlanta on account of alleged in- 


juries sustained by the wife, and, on calling 
upon the doctor in charge to write out a 
statement as to the extent of the injuries 
sustained, received the following communica- 
tion: 

“Atlanta, Ga., 5/5/05. 
“Hon, 

Atlanta, U. S. A. 
“My Dear Sir: 

“Fifty Thousand dollars, fought fiercely 
with all the forces of the firm, expressed and 
implied, is in my opinion the extreme medi- 
cal possibility of the cases of W. & W, 
against Atlanta, Ga., U.S. A. 

“Make it the hottest thing Atlanta ever 
had since the ‘Battle of Atlanta ;’ 
cerely think it will be best for all concerned, 


and I sin- 


including the corporation, so help me God, 
“With best wishes, I am, 
“Very truly yours, 
“ce 


> 
“Surgeon in charge.” 
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Send for a complete list of the portraits of 
all the 60 judges of the U. S. Supreme | 
Court with the source from which they were 
procured. They are beautiful proof etchings, 
size 11x14, some on India and some on 
Japan paper. Complete sets, India $15, 
Japan g10. All the Chief Justices (8) $5. 
Any single portrait, $1 net, delivered. The 
L. C. P. C. Rochester N. Y. 
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Don’t Think 
—pbecause you are not a sub- 
scriber that you are not entitled 
to a copy of the ‘‘Index to 
Notes’? in the Lawyers’ Re- 
ports, Annotated. It’s a valu-| 
able 250-page book, but we'll 
send it to you free if you really | 
want it, on a post-card request. 
Lawyers’ Co-op. Pub. Co. Rochester N. Y. c57z 





INCORPORATE 
SOUTH DAKOTA 


AoSgHEAPEST cost, most liberal 

: & laws. No capitalization tax, 

#} noannual tax, no license fee. 

Directors’ and stockholders’ 

meetings not required to be held in 

State. Personal liability limited. All 

the privileges, advantages and protec- 

tion of any State and at less cost than 
others. 


We are at the State Capital 


and will procure Charter, furnish 
resident corporators, and maintain 
domiciliary office at low rates. 

Copy of law and set of blanks free. 


South Dakota Cor- 
poration Charter Co. 


MERCHANTS BLOCK, PIERRE, S. D. 





WIDE experience in the business world 

A has fitted each man on our staff of 
expert accountants, auditors and sys- 

tem devisors to produce the highest grade of 
work. We have picked them from the ranks 


| of stalwart, successful men in all lines of 


commercial activity. 


EVERY REPRESENTATIVE 


of ours is entirely capable of coping with the 
situations he confronts in his work of audit- 


| ing accounts and providing adequate systems 


to more profitably meet business houses’ 
requirements, 


Our assistance supplements the work of 
the lawyer. Our proposition is therefore of 
mutual interest to the attorney and his 
clients. We invite the co-operation of 
lawyers and desire to submit evidence of our 
high standing with some of America’s best- 
known business institutions. 


BAKER-VAWTER COMPANY 


. Auditors, Public Accountants 
Devisers of Business Systems 


350 Broadway 
New York 


Tribune Building 
Chicago 


Remington 


Outsells All Others 
Outwears All Others 
Outlives All Others 


New Polychrome Ribbon— copying and 
record work all on the same ribbon. 


Remington Typewriter Company 
NEW YORK and Everywhere 








We make Carbon Paper | 


and Typewriter Ribbons 
especially for legal work. 


Sample package of CORONA 
BRAND (the kind with the 


guarantee) sent on approval. 


If you buy your typewriter supplies, read 
this carefully. If your stenographer buys 
them, ask your stenographer to read it. 


The appearance of your letters and legal 
papers sizes you up to clients and associates. 





A clear-cut letter on a neat letter-head, or 
neat manifold copy of a brief or bill of excep- 
tions (and you have to use many such copies ) 
makes an impression on a judge, referee or 
lawyer—stronger than he is willing to admit. 


This is the «= VE ~Simply claim that 
“Corona Brand” *€CORONA BRanpD’’ appearing on 
Typewriter Ribbons and Carbon 

papers assures you that, using 

them, you are using the best. 


If you will use ** Corona 

Branp ’’ of ribbons and carbon 

paper, ‘‘the kind with the 

guaranty,’’ you can profit by this fact. We 
have for years been studying your needs. 


To prove it, we will send prepaid any- 
where in the world one sample full-size ribbon, 
«©Corona Brann’? (any color, for any 
machine) and 12 sample sheets of carbon 
paper ** Corona Branp”” legal cap size, on 
on receipt of $1.00 (regular price $1.50 )—- 
a bill, postal or express money order; no 
checks, please. Save the Guarantee Coupon. 


And here is the guaranty: Jf you do not, 
after adequate trial, agree with us that they 
are the best ribbon and carbon paper you have 
ever used, return them to us and we wil) 
return your dollar, plus your postage. 


Order today and note this: State what 
typewriter you want it for, whether record or 
copying ribbon, and color of ribbon wanted 
(black, blue, green, purple, red and brown) 
and, unless you specially request otherwise, 


we will send the biack manifold carbon paper. | 





CORONA SUPPLY CO. 
¥., U. &. A. 
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HEADACHE 


is the brain’s cry 
for phosphates 


Every effort of the body consumes 
phosphates. When the supply is less 
than the demand, derangement takes 
place and headache follows. 


Horsford’s 
Acid Phosphate 


is the ideal preparation for brain- 
workers. Supplies phosphates in a 
form readily assimilated, promptly 
relieving headache, nervousness and 
insomnia. 


Pamphiet containing full information 
mailed free on request. 


If your druggist can’t supply you, send 25 
cents to Rumroxp CuemicaL Works, Provi- 
dence, R. 1., for sample bottle, postage paid. 


Smith Premier 


is the simplest and strong- 
est ofall writing machines. 
It does better work, does 
it quicker, lasts longer, 
and costs less in the long 
run than any other type- 
writing machine. It is 


The World’s Best 
Typewriter 
Let us send you our little book telling 
all about it. Typewriter supplies. Ma- 
chines rented. Stenographers furnished. 
The Smith Premier 
Typewriter Company 


36 EXCHANGE ST., 
ROCHESTER.N.Y. 
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CHESTER G. WAGER, 


‘Assistant District Attorney, 
Court House, Troy..N. ¥. 


oWesr Bihendeieh Co., St: Paul, Minn? 


Li ‘ GENTLEMEN: Ihave nosed’ your work .* Words and | 
5 Phrases” for some little’ tinie, and frankly say that. it is 
1. what I have long looked for,—a work that has gathered 


©, together the. cream of the decisions on important legal 
‘ pee and phrases and their judicial-construction: | 
*¥-feel that ‘the work ‘has more than répaid me by its 


bein ooe cab that Ihave now ping inthe Appelt 


epart. 
Respectfully, 
CHESTER G; Wacker, 


Fie fall information s to “Words and 
** address the publishers, 

WEST PUBLISHING ¢0., 

St. Pal, Mim 
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‘WHARTON ON” 
CONFLICT OF ne 


Third edition (1905) by Gea: H. Parmele 
2. vols. $12 net, delivered 


These volumes embrace much more ‘than a new edition rn 
on’s work. 


With a few: unim t exce s they preserve the t 
notes of the second edition; but add thereto the results of it ext 
investigation of all the American pecreene old and few, upon { 
specific questions covered, as 


They show not only the devalsscnané by inde auth ‘ 
the general principles formulated mits writers upon this 
but also.the spelen of those princi es by the old and new c 
to concrete quéstions. | - 


\ The ‘specific case law on each. sili is presénted in’ deta 
supplying concrete rules for concrete questions, and si at de : 
as e eee of the case oe cor the een: of ee uci 
“< verning a particular m.broad.ab 
Solon a om the rules applied. to y abaagoee : 


To accomplish this result most of the mote important que stion ; 
have been nerd to an independent treatment, the results om 


incorporated in new sections and notes, stand by the side of the ¥ 
general and abstract discussion preserved. from the second edition.’ 


The work in its present presenting as. as it does both € 
theoretical and practical sides race subject, should pete * rr 
value both to the student and the practicing lawyer, % 


‘The variety and com: ty of the business and: social on 
between we? poornets wh so Eero CORR ROSE bave'¢ calle 
forth a m e of decisions directly bearing upon’ 
private international law, making an up-to-date American 1 

text-book upon the subject a practical n necessity. 


The quéstions treated are not confined to those, wh which + 
distinctively to the choice between | laws ‘0 

or countries; but include all questions crete rath rights 
ent upon interstate or international ms, ¢, oT the extra. 
effects of law, the international and interstate. validity ‘and effe < 
divorce, the situs of personal property. for various purposes, te. 


We will be. glad to mail ‘free, ‘on a’ copy. of the a b 
of Contents, Preface, and several sh which will mp 
demonstrate its present usefulness, ; ae 
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